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India Office, London,
26th May 1920.

To His Excellency the Right Honourable the Governor

The Report of Lord Hunter’s
Commattee.

QGeneral of India in Council.

My Lorb,

His Majesty's Government have considered the
Report of Lord Hunter's Committee upon the dis-
turbances which occurred in the Punjab and other parts
of India in the early part of last year. They have
further been informed by me of the conclusions at which
Your Excellency’s Government had arrived in your own
review of the Report as expressed in your letter dated
the 3rd May, the text of which vou have telegraphed to
me. The Report and your letter naturally cover ground
which His Majesty’s Government did not feel called upon
to survey in detail, but their consideration of the matter
has led them to definite decisions upon certain of the
more important questions arising out of the Report, and
they have desired me to communicate to you, in my
reply to your letter, their considered statement of these
decisions. The paragraphs numbered 2 to S of this
Despatch contain, accordingly, this statement.

GENERAL.

2. The Report of Lord Hunter’s Committee presents
the results of a prolonged and patient investigation.
Their labours would ke of little value if their very
complete and careful findings are not put 10 a practical
use. The conclusions here recorded have been inspired
in the main by the belief that the chief duty which lies
upon His Majesty’s Government and the Government of
India in utilising the Report is not primarily to appor-
tion blame to individuals for what has been done amiss,
or to visit penalties upon them, but rather to prevent
the recurrence in the future of occasion for blame or
regret, should unfortunate circumstances ever produce
again a situation such as that which occurred 1n India
in the spring of 1919.

1.—The Conduct of Brigadier-General Dyer at
Amritsar on 13th Aprl

3. The main features of the occurrence at Jallian-
wala Bagh in Amritsar city on the afternoon of the 13th
April 1919 are well known. They are set out at length
in Lord Hunter's Committee’s Report, and appear in
minute detail 1n the evidence, both written and oral,
given before the Committee by Brigadier-General Diyer
himself, the full and authorised text of which is now
available to the public. As to the facts there is no

10 1382—23 110 520 A

S’O



2

doubt and no dispute, and it is only necessary here to
recapitulate them very briefly in their baldest form. On
the morning of the 13th April, Brigadier-General Dyer,
who had arrived at Amritsar on the night of the 11th,
issued a proclamation forbidding inter alia processions
to parade in or outside the city and declaring that
“ any such procession or gathering of four men will be
* looked upon and treated as an unlawful assembly and
‘“ dispersed by force of arms, if necessary.” This
proclamation was read out at various places in the city,
in the course of the progress through the streets of a
column of troops led by the Brigadier-General person-
ally, who left his quarters about 9 a.m. for tlus pur-
pose and returned to them about 1.30 p.m. About
an hour before his return to his quarters in Ram
Bagh, Brigadier-General Dyer had heard that, despite
his proclamation, it was intended to hold a large
meeting at the Jallianwala Bagh at 4.30 that
afternoon, and at 4 p.m, he received a message
that a crowd of about 1,000 had already assembled
there. Shortly after 4 p.m. Brigadier-General Dyer
marched from the Ram Bagh with picketing
parties (as he had previously determined to picket the
main gates of the city) and with a special party con-
sisting of 50 Indian Infantry armed with rifles, 40 Indian
Infantry armed only with * kukris” (short swords), and
two armoured cars. He proceeded straight to the
Jallianwala Bagh, dropping his picketing parties en
route, and on arrival marched his infantry through a
narrow Jlane into the Bagh and deployed them
immediately to right and left of the entrance. 'The
armoured cars he left outside, as the lane wus too
narrow to admit them. Having deployed his troops,
Brigadier-General Dyer at once gave orders to open fire
and continued a controlled fire on the dense crowd facing
him in the enclosurée (which he estimated at about
5,000 persons) for some ten minutes, until his ammuni-
tion supply was at the point of exhaustion. 1,650 rounds
of -303" Mark VI. ammunition were fired. The fatal
casualties as the result of this action are believed to be
379 ; the number of wounded has not been exactly
ascertained, but i1s estimated by Lord Ilunter’s Com-
mittee at possibly three tines the number of deaths.
Immediately after giving orders to cease fire, Brigadier-
General Dyer marched his troops back to the llam
Bagh. The reasons given by General Dyer for the
severity and duration of his fire are stated as follows in
his written statement furnished to the General Staff
(16th Indian Division) and subsequently laid before
Lord Hunter's Committee —

* We canuot be very brave unless we be possessed
of a greater fear. I had considered the matter from
every point of view. My duty and my military instincts
told me to fire. My conscience was also clear on that
point. What faced me was what on the morrow would
be the Danda Fauj. [This, which may be translated as
* Bludgeon Army,” was the name given to themselves
by the rioters in Lahore.]

“I fired and continued to fire until the crowd
dispersed, and I cousider this is the least amount of
firing which would produce the necessary moral aad
widespread effect it was my duty to produce if I was to
justify my action. If more troops had been at hand the
casualties would have bLeen greater in proportion. It
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was no longer a question of mnerely dispersing the crowd,
but one of producing a sufficient moral effect, from a
military point of view, not only on those whu were
present, but more specially throughout the IPunjab.
There could be no question of undue severity.’

- The principle which has consistently governed
the policy of His Majesty’s Government in directing the
methods to be employed when military action in support,
of the civil authority is required, may be broadly
stated as the use of the minimum of force necessary.
His Majesty’s Government are determined that this
principle shall remain the primary factor of policy
whenever circumstances unlortunately necessitate the
suppression of civil disorder by military force within
the British Empire.

It must regretfully, but without the possibility of
doubt, be concluded that Brigadier-General Dyer’s action
at the Jallianwala Bagh was in complete violation of
this principle. The task which confronted him was to
disperse, by force if necessary, a large but apparently
unarmed assembly, which had gathered in defiance of
his orders. It 1s possible that, considering the strength
of the military force at his disposal, the size of the
crowd, and the general temper and attitude of the
inhabitants of the city, he would have found it
impossible to achieve this task effectively and com-
pletely without some firing and without causing some
loss of life. But 1t is certain that he made no attempt
to ascertain the minimum amount of force which he was
compelled to employ, that the force which he actually
employed was greatly in excess of that required to
achieve the dispersal of the crowd, and that it resulted
in lamentable and unnecessary loss of life and suffering.
But this is not a full statement of Brigadier-General
Dyer's error. There can be no doubt that large
numbers of people in the assemnbly, many of whom were
visitors to the city from surrounding villages, were
ignorant of the existence of his proclamation and the
danger which they ran by attending the gathering. The
proclamation was published in only a portion of the city,
that portion being some distance from the scene of the
meeting, and no warning of any kind was given before
fire was opened. It would be unfair, considering the
state of the city, the heat of the weather, and the strain
to which the troops under General Dyer’s command had
been subjected since their arrival in the city, to lay
too great stress upoe the first point, but the omission to
give warning before fire was opened is inexcusable.
Further, that Brigadier-General Dyer should have taken
no steps to see that some attempt was made to give
medical assistance to the dying and wounded was
an omission from Lis obvious duty. But the gravest
feature of the case against Brizadier-General Dyer is
his avowed conception of his duty in the circumstances
which confronted him.

His Majesty’s Governmeni repudiate emphatically
the doctrine wpon which Brigadier-General Dyer bhased
his action—action which to judge from his own state-
nent, might have taken an even more drastic form had he
had a larger force at his disposal and had a physiecal
accident not prevented him from using his armoured
cars. They have not overlooke« the extreme gravity of
the situation as it presented itseli to the authorities
India generally, and to Brigadier-General Dyer in parti-
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cular, on the 13th April, nor have they failed to
appreciate the immensity of the responsibility which
Brigadier-General Dyer felt—aud rightly felt—to Dbe
imposed upon himself by that situation. They think it
is possible that the danger to the lives of Europeans and
to the safety of British and Indian troops was greater
than appears from the Committee’s report. In Amritsar
itself violence, murder, and arson of the most savage
description had occurred three days previously, and the
city was still practically in possession of the mob.
From the surrounding countryside reports were hourly
being received of similar violent outbreaks and attacks
upon communications, and the deficiencies in these
reports (due to the success of attacks on communications)
were ‘supplemented by rumours which there was little
means of verifying and as little ground for disbelieving,
In discharging this responsibility with the small force
at his disposal, Brigadier-General Dyer naturally could
not dismiss from his mind conditions in the Punjab
generally, and he was entitled to lay his plans with
reference to those conditions. But he was not entitled to-
select for condign punishment an unarmed crowd, which,
when he inflicted that punishment, had committed no
act of violence, had made no attempt to oppose him
by force, and many members of which must have been
unaware that they were disobeying his commands.

In passing judgment upon Brigadier-General Dyer
for his action on the 13th April, it is impossible to
disregard an order which he passed some six days later,
and which has become generally known as the “ crawling
order.” It is unnecessary here to repeat the nature of
this order or the circumstances out cf which it arose.
Had the order been carried out as a punishment upon
persons actually guilty of the crime which it was
designed to stigmatise, it would have been difficult
to defend ; inflicted, as it was, upon persons who had no
connection with that erime, with the object of impressing:
upon the public of Awritsar through the humiliation
of those persons the enormity of the crime committed by
certain individuals of that public, the order offended
againust every canon of civilised government.

Upon a Military Commander administering martial
law in a hostile country there lies a grave responsi-
bility : when he 1s compelled to exercise this responsi-
bility over a population which owes allegiance and looks
for protection to the Government which he himself is
serving, this burden is immeasurably enbanced. It
would be prejudicial to the public safety, with the
preservation of which he is charged, to fetter his
freedom of judgment or of action either by the pre-
seription of rigid rules before the event or by over-
censorious criticisma when the crisis is past. A situation
which is essentially military must be dealt with in the
light of military considerations, which postulate hreadth
of view and due appreciation of all possible contin-
gencies. There are certain standards of conduct which
no civilised Government can with impunity neglect, and
which His Majesty’s Government are determined to
uphold. Subject to the due observance of these standards,
an officer administering martial law must, and will,
remain free to carry out the task imposed wpon him
in the manner which his judgiert dictates to him as
best and most effective, and may rely upon the un-
qualified support of his superiors when his task has

been accomplished.
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That Brigadier-General Dyer «isplayed honesty of
purpose and unflinching adherence to his conception
of his duty caunot for a moment be questioned.
But his conception of his duty in the circumstaoces in
which he was placed was so fundamentally at variance
with that which His Majesty’s Government have a righ
to expect from and a duty to enforece upon officers who
hold His Majesty’s commission, that it 1s impossible to
regard him as fitted to remain entrusted with the
responsibilities which his rank and position imposc
upon him. You have reported to me that the Com-
mander-in-Chief has directed Brigadier-General Dyer
to resign his appointment as Drigade Commander, has
informed him that he would receive no further employ-
ment in India, and that you have concurred. I approve
this decision, and the circumstances of the case have
been referred to the Army Council.

2.—The Justification for the Declaration and Continuance ot
Martial Law.

4. There are no grounds for questioning the decision
of the majority of Lord Hunter’s Committee that the
declaration of martial law and the partial supersession
of ordinary tribunals in the districts of the Punjab in
which martial law was applied were justified (chapter XI.,
para. 17). Asregards the dates to which it was prolonged,
1t 1s obvious that the institution of martial law involves
the responsibility of deciding when it is to be revoked.
The general principle is clear that martial law should
remain in force no longer than public safety demands,
but beyond this there are no hard and fast criteria
which can govern this decision, and a retrospective
judgment in the light of after events is not permissible.
The fact that open disorder had ceased some time
before martial law was revoked may have been due to
the existence of martial law, and its earlier abrogation
might have been followed by a recrudescence. Looking
back in the light of events, it is permissible to argue
that an earlier abrogation was possible, though His
Majesty’s Government can feel little doubt that this
argument would have been less pressed than it has
been, had there been no ground for complaint cf the
manner in which in some cases martial law was
administered, Buat it is not permissible to coudemn
the authorities responsible for the decisions taken, who
had to rely only on their anticipation of the future.

8.—The Justification for Ordnance IV. o> 1919, giving

Martial Law Commissions jurisdiction to try any Offence

committed on or after the 30th March.

5. The legality of this Ordinance is not a puiat
at issue: that question has been recently determined
by the Judicial Comwmittee of the Privy  Council.
Nor is there any valid reason to question the propriety,
when (as was the case here) it can legally be .done, of
antedating the effect of an enactment setting up special
reartial law tribunals and procedure, so as to tring
within their jurisdiction persons charged with overs
acts of violence, which were the iminediate cause of and
justiication for the declaration of martial law. The
original Ordinance setting up martial law commissions
in the Lahore and Amritsar districts gave the commis-
slons jurisdiction to try offences comunitted oo or alter
the 13th April. Had this date remained unamended, it
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would have been impossible to try hy commission
persons charged with actual participation in the
murders, Incendiarism and destruction of property
which occurred on the I0th April at Amritsar, or
persons - charged with participation in the riots at
Lahore on the 10th, 11th and 12th April, and in the
murders at Kasur on the 12th April ; and if the Govern-
went of India, with the legal power at their disposal,
bad neglected to correct the anomaly to this extent,
they would have omitted an obvious and nccessary step
towards the rapid restoration of normal conditions.
But the wse of the power which the Ordinance gave in
order to apply the special martial Jaw method of trial
to persons whose offence consisted in newspaper articles
and speeches which were not demonstrably and
mmmediately the cause of the citlii ak of open disorder,
standg on an entirely different footing, and the terms
“ unfortunate ” and * imprudent” which the majority
of Lord Hunter’s Committee applied to this policy are
at all events no exaggerated criticism.

Taking into consideration the acts committed under
Ordinance IV. of 1919 which it is impossible not to
disavow, His Majesty’s Government can feel liitle
doubt that the terms cf the Ordinance itself were too
wide, and that the drafting of any future ordinance of a
similar kind should ensure due limits to its application.

4. —Administration of Martial Law.

6. There is one question with regard to which it is
impossible to avoid -the conclnsion that the Majority of
Lord Hunter's Committee have failed to express them-
selves in the terms which, unfortunately, the facts not
ouly justify but necessitate. In paras. 16 to 25 of
Chapter XI. of their Repori, the Majority have dealt
with the ‘“intensive ” form generally which martial law
assumed, and with cerlain specified instances of undue
severity and of 1mproper punishments or orders. It is
unnecessary to recapitulate the instances which the Com-
mittee have cnumerated in detail in both their Reports,
nor ‘would any useful purpose be served by attempting
to assess, with a view to penalties, the culpability of
individual officers who were responsible for these orders,
but whose conduct in othér respects may have been free
from blame or actually commendable. But His Majesty’s
Government must express strong disapproval of these
orders and punishments, and ask me to leave to you
the duty of seeing that this disapproval shall be un-
mistakably marked by censure or other action which
seems to you necessary upon those whn were responsible
for them. The instances cited by the Committee
give justifiable ground for the assertion that the
administration of martial Jaw in the Punjab was
marred by a spirit which prompted—not generally,
but unfortunately net uncommonly--the euforcement
of punishments and orders calculated, if not intended,
to humiliate Indians as a race, to cause unwarracted
inconvenience amounting on occasions to injustice,
and to flout standards of propriety and humanity,
which the inhabitants, not only of India in particular,
but of the civilised world in general, have a right .to
demand of those set in authority over them. It is a
matter for regret that, notwithstanding the conduct of
the majority, there should have been soiwne officers in
the Punjab who appear to have overlooked the fact that



